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STERILIZATION  A8  A  MKASUSK  FOR  THB  EXTIRPATION 

OF  DEFECTIVE  DELINQUENCY* 


Steiiliasation  is  advocated  by  many  penologista  and  alieaiats  as  a 

preventive  measure.  It  is  advocated  by  that  comparatively  small 
number  in  this  oonntiy  who  believe  in  the  exist^u^  of  a  criminal 
type  and  the  diiect  heredity  of  criminality;  It  ui  advocated  also  by 
that  larger  number  who  do  not  believe  in  criminal  heredity,  but 
who  believe  in  the  heredity  of  feeble-mindedness,  eittlepsy  and 
insanity,  from  whidi  develop  tiie  d^ective  ddinqoeni. 

Laws  providing  for  the  sterilization  of  certain  classes  have  been 
passed  by  eight  States :  Indiana  (1907),  Connecticnt^  California  and 
Washington  (1909),  Ne?ada,  New  Jersey  and  Iowa  (1911),  and 
New  York  (1912).  Most  of  these  acts  have  followed  the  genend 
trend  oi  the  Indiana  law,  whidi  reads  as  follows: 

^An  Act  to  prevent  procreation  of  confirmed  criminals,  idiote« 

imbeciles  and  rapists ;  providing  that  snperintendents  and  boards  of 
managers  of  institutions  where  such  persons  are  confined  shall  have 
ilie  anthoriiy  and  are  empowered  to  appoint  a  ccnnmittee  of  expert^ 
consisting  of  two  physicians  to  examine  into  the  mental  condition 
of  such  inmates. 

^'Whereas,  Heredity  plays  a  most  important  part  in  the  transmisk 
noil  of  erim^  i^^Ksy  and  imbedlity; 

"fnieref on,  Be  it  enadxid  by  llie  Qener^ 

Indiana,  That  on  and  after  the  passage  of  this  Act  it  shall  be  com- 
pulsory for  each  and  every  institution  in  the  State  entrusted  with 
^  care  of  confirmed  criminals,  idiots,  rapttts  and  imbeciles,  to 
appoint  upon  its  staff,  in  addition  to  the  regular  institutional  phy- 
sician, two  skilled  surgeons  of  recognized  ability,  whose  duty  it 
shall  be,  in  conjunction  with  the  nAiist  physidaa  of  the  institution, 
to  examine  the  mental  and  physical  condition  of  such  inmates  as  are 
recommended  by  the  institutional  physician  and  board  of  managers. 


If,  in  tlie  judgment  of  this  CGonmiftee  of  experts  and  the  board  of 
managers^  procreation  is  inadyisable  and  there  is  no  probability  of 
improvement  of  the  mental  and  physical  condition  of  the  inmate, 
it  shall  be  lawful  for  the  surgeons  to  perform  such  operatum  f oir 
fhe  prevention  of  procreation  as  shall  be  decided  safest  and  most 
effective.  But  this  operation  shall  not  be  performed  except  in  cases 
ih^  have  bem^  frmunmced  unimfrawible:  Provided,  That  in  no 
ease  shall  the  consultation  fee  be  more  than  three  dollars  to  each 
expert,  to  be  paid  out  of  the  funds  appropriated  for  the  mainte* 
naaoe  of  such  institution.^' 


The  New  Jersey  law  provides  that  an  operation  for  steriliaatioB 

may  be  performed  "upon  any  criminal  who  shall  have  been  con- 
victed of  the  crime  of  rape  or  of  such  succession  of  offenses  against 
tiie  eriminal  law  as  shall  be  deooMd  to  be  sufficient  evidence  of 
confirmed  criminal  tendencies";  also  upon  feeble-minded  persons 
(including  idiots,  imbeciles,  and  morons)  epileptics  and  other  de* 
leetive  inmates  of  dbaritable  instituti<»i8  when  the  Board  of  Ex- 
aminers (a  special  board,  created  by  the  act),  "in  conjunction  with 
thi  chief  physician  of  the  institution,  unanimously  find  that  pro- 
creation 18  inadvisable  and  that  there  is  no  probability  of  such  imr 
provement  as  to  render  procreation  by  such  inmate  advisable/' 

The  provisions  of  the  laws  passed  in  oth^  States  are  similar  to 
those  of  Indiana  and  New  Jenej^  The  Gonnectieut  law  and  the 
Iowa  law  impose  a  penalty  upon  a  surgeon  who  performs  such  an 
operation  upon  any  person  outside  the  classes  described  in  the  act. 
The  Iowa  law  adds  drunkards,  drug  fiends  and  syphilitics  to  the 
classes  subject  to  its  provisions,  and  prescribes  specifically  vasectomy 
and  ligation  of  the  fallopian  tubes  as  the  methods  of  sterilization 
to  be  employed* 

The  objects  of  such  sterilization  laws  are  stated  as  follows,  eitiier 
in  the  acts  themselves  or  in  statements  by  those  who  advocate  them: 


heiedily  by  piev^itiiig  the  |nn>eieatioii 

of  confirmed  crimuuds. 

8.   To  preyent  Tape  and  to  punish  rapists. 

3.  To  pie?ent  the  inheritance  of  feeble-mindedness,  epilepsy, 
etc* 

•It  is  rather  singular  that  the  Indiana  IM;  A*  dUfomia  Uw  mA  tte  N«w  Jeney 
tew  do  not  moition  insanity,  though  in  tht  New  Jcnejr  knr  H  wqr  W  eovcnd  infe^ 
vMOr  ^  *te  tens  "etlMr  dafcetivM.'' 
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4.   To  provide  ''a  healthful  warning  and  detenoit  for  foSdtm 

iex  defectives.^ 

I 

In  order  to  avoid  misnnderBtanding,  it  should  be  stated  that  the 

writer  favors  the  sterilization  of  rapists,  sexual  perverts  or  degen- 
erates, confirmed  masturbators  and  others  whose  sexual  tendencies 
call  for  such  action  for  the  protection  of  ^  conununily ;  but  he 
believes  that  the  efficacy  of  such  sterilization  laws  as  a  means  of  ^ 
piev^ting  crime,  insanity,  feeble-mindedness,  epilepsy,  etc.,  has  / 
been  greatly  over-rated,  and  that  there  is  no  leascm  to  anticipate 
that  sterilization,  taken  by  itself,  will  check  the  multiplication  of 
tiiese  evils  appreciably  within  the  next  fifty  years.  He  believes 
algo  that  much  of  the  discussiim  of  this  subject  has  be(ai  positively 
pernicious,  both  in  its  matter  and  in  its  tendency. 

The  National  Christian  League  for  Promotion  of  Purity  has 
published  and  is  distributing  a  communication  from  Dr.  H.  C. 
Sharp,  accompanied  by  a  paper  in  which  Dr.  Sharp  discusses  and 
advocates  the  Indiana  law  for  the  sterilization  of  criminals  and  the 
mettiod  of  sterilization,  vasectomy,  practioed  by  Dr.  Sharp  at  tJie  - 
Indiana  State  Befonnatory. 

I  make  the  foUowing  ^teacts  fnmi  Dr.  Sharp's  statemmli: 

1.   He  lays  down  the  following  propositiiHis: 

(a)    ''Degeneracy  is  a  defect,  and  a  defect  differs  from  a  y 
disease  in  that  it  cannot  be  cured." 

(6)  am  now  doing  the  operation  in  my  private  practice  for 
the  cure  of  sexual  neurasthenia,  impotency  and  certain  classes  of 
enlarged  prostate  and  seminal  vesiefiUtia  witii  tiie  moat  satiafaetuy 
results.** 

(c)  ''Most  of  the  insane,  the  epileptic,  the  imbecile,  the  idiotic, 
the  sexual  perverts ;  many  of  the  confirmed  inebriates,  ^netitntea,  \ 
tramps  and  criminals,  as  well  as  habitual  paupers  found  in  our  7 
county  poor  asylums;  also  many  of  the  children  in  our  orphan  ' 
homes,  belong  to  the  class  known  as  degeneratea.*' 

(d)  "The  degenerate  class  is  increasing  out  of  all  proportion  to 
the  inenaae  of  the  genexal  population.". 

ft 
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(«)  '^We  have  done  practically  nothing  in  the  way  of  providing 
ft  meaag  by  which  we  may  beget  none  but  aoimd  ofbpiiiig/' 

8*   He  discoflBes  proposed  meiiiods  for  attaining  this  end,  and 

he  says :  **Re8tricting  propagation  seems  to  be  universally  agreed 
upon  as  necessaiy  for  the  relief  of  this  condition.  The  difficulty 
lies  in  deciding  upon  the  proper  method  to  bring  abmit  this  le- 
striction/' 

He  dinards  several  proppsed  methods,  as  follows: 

(a)  *^The  edueati<Hi  of  public  opinion^  so  that  thoee  who  axe 
from  defective  parentage  shall  abstain  from  marriage.  This,  to 
me,  is  even  worse  than  absurd.^ 

(6)  Bestiictive  legislation,  ♦  ♦  ♦  "marriage  laws  ♦  *  ♦  for 
the  poipoae  of  pxeventing  marriage  among  defectives'^  have  been 
passed  in  Minnesota,  Michigan,  Delaware,  Connecticut,  New  Jer- 
sey, and  North  Dakota,  ♦  ♦  *  but  unfortunately  matrimony  is  not 
always  necessaiy  to  propagatieiiy  and  the  tendeney  of  these  sevefal 
different  laws  is  to  restrict  procreation  only  among  the  more  moral 
and  intelligent  class,  while  the  most  undesirable  class  goes  on  re- 
|nt>duGi]ig  its  kind,  the  only  diffarence  being  tiiat  iU^timacy  is 
added  to  d^eneiaqr.^ 

(c)  With  reference  to  the  proposiMon  to  segregate  degenerates 
from  society  in  institutions  he  says :  "This  method  of  segregation 
would  necessitate  the  expeuditure  of  enormous  sums  of  money  to 
establish  and  maintain  colonies  or  industrial  refuges,  which  I  be» 
lieve  would  be  a  disappointment  in  the  end.  It  would  necessarily 
be  a  condition  of  restraint,  and  unless  safely  guarded  as  an  actual 
prison,  i^ere  would  be  many  escapes  and  ^  these  unfortonates 
♦  ♦  *  would  resort  to  crime,  becoming  a  further  menace  to  society. 
Again,  this  method  means  life  imprisonment  for  a  large  army  of 
men  and  women  who  shoold  be  given  an  opportunity  to  enjoy  life 

and  liberty.^' 

■  *  , 

(d)  He  says :  "Castration  is  another  means  that  has  heea  sug- 
gested for  the  purpose  of  preventing  procreation  in  the  unfit.  ♦  *  • 
It  eanses  too  mncSi  m^tal  and  nervous  disturbance  to  ever  become 
popular  or  justifiable  as  a  medical  measnze.'' 


3.  Dr.  Sharp  proposes  a  method  which  in  his  judgment  is  free 
frcnn  ike  objectiona  whidi  ap{dy  to  all  of  the  other  proposed 

plans,  and  should  be  generally  adopted.  He  says:  ^^There  is  one 
operation  that  I  heartily  endorse  as  an  additional  punishment  hi 
certain  offenses.  *  *  *  Since  October,  1899^  I  have  been  perlorm* 
ing  an  operation  known  as  vasectomy,  which  consists  of  ligating  and 
resecting  a  small  portion  of  the  vas  deferens.^ 

(a)  ^^This  operation  is  very  simple  and  easy  to  perform  with- 
out administering  an  anesthetic,  either  ^^eneral  or  locaL  It  lequirea 
about  tiuee  minutes'  thue.'^ 

(&)    'The  subject  is  effiectaallj  steiiliaed.'' 

(c)  ''The  subject  retains  to  his  work  immediately,  safifers  no 
inconvenience,  and  is  in  no  way  impair^  for  his  pursuit  of  life, 
liberty  and  happiness.  ♦  ♦  *  AU  the  other  methods  proposed 
place  TeatrictionB — and  iheietoie  puniahment-Hipw  the  n^liject; 
this  method  absolutely  does  not." 

(d)  have  236  eases  that  have  afforded  me  obeervatiim,  and 

I  have  never  seen  any  unfavorable  symptoms;  *  *  *  there  is  no 
disturbed  mental  or  nervous  condition  following,  but  the  patieqt 
becomes  of  a  moie  smmy  du^osition,  brighter  ol  intellect." 

(e)  'The  patient  ceases  excessive  masturbation."  . 

(f)  "The  patient  advises  his  fellows  to  snbmit  to  the  operati<m 
for  their  own  good.  *  *  *  We  have  operated  on  many  against  their 
will  and  over  thor  vigorous  protest;  but  in  evray  mstanoe^  in  tlie 
course  of  a  few  months  following  they  have  commnnicated  to  me 
their  hearty  approval  of  the  operation." 

(g)  "After  the  vas  deferens  has  been  severed,  yon  may  by  a 
Moond  operation  repair  it  and  re-establish  the  original  function*'' 

(h)  "Under  tiie  provision  of  the  law,  women  may  be  subject 
to  sterilization  as  well  as  men.  The  operation  is  almost  as  simple, 

for  it  consists  of  simply  ligating  the  fallopian  tnba** 


The  aigoinent  of  Dr.  Shaip  has  been  veiy  widely  circulated,  and 
hn  appaiently  met  with  'very  general  «cceptaiioe  aaoe  laws  ham 

already  been  passed,  following  closely  the  Indiana  law,  by  the  seven 
States  of  Connecticut,  California,  Washington,  Nevada,  New  Je> 
■ey,  Iowa  and  New  Yorl^  and  in  csne  State  at  least  (Iowa)  the  two 

operations  recommended  by  Dr.  Sharp  are  specified  in  the  act. 

It  is  astonishing  that  this  plan  should  secure  such  extensiTe 
adoption  by  legislatures  in  View  of  the  fact  that  it  has  been  dia* 
credited  in  Dr.  Sharp's  own  State,  and  has  been  put  into  operation 
thus  fax  in  only  (me  other  State.  Dr.  Sharp  wrote  in  December, 
1908:  '^ere  is  a  law  providing  for  sterilization  of  defectives  in 
Indiana,  and  it  is  being  carried  out  at  the  Indiana  Reformatory.  I 
legiet  yeiy  much  that  it  is  not  being  followed  up  in  the  otbra 
institntionB  of  the  State." 

The  Indiana  law  went  into  effect  in  1907.  The  published  reports 
of  the  Indiana  State  Beformatory  show  that  in  the  fiscal  year  1907-8 
Qiere  were  119  operations  of  vasectmny  in  the  State  Beformatory. 
In  the  year  1908-9  there  were  39  operations ;  in  the  year  1909-10 
there  was  one  operation;  in  the  year  1910-11  there  were  none.  The 
reason  for  the  discontinnanee  of  this  operation,  notwithstanding 
the  fact  that  the  law  says,  "it  shall  be  compulsory  for  each  and 
every  institution,''  is  that  the  Governor  of  the  State  of  Indiana  be- 
lievea  that  tiie  kw  is  unoonstitutionaL  The  writer  happened  to 
be  present  at  the  performance  of  the  single  operation  reported  in 
1910  at  the  time  of  the  visit  of  ttnet  foreign  delegates  of  the  Inter- 
national Prison  Congress. 

In  the  State  of  Connecticut  30  men  were  recommended  to  the 
Cfflumission  by  the  Warden  of  the  State  Penitentiary,  but  no  opera- 
tion has  yet  been  performed  und»  the  law  of  1909. 

In  California  Ihe  law  has  gone  into  effect,  and  more  than  300 
operations  have  been  performed.  The  secretary  of  the  State  Board 
(^  ^ealtii  expressed  tiie  opinion  that  it  is  within  the  provinee  of 
probability  that  a  law  will  some  day  be  framed  which  will  permit 
certain  marriages  conditional  upon  this  operation. 

In  Washington  a  decision  has  been  rendered  by  tfao  Supreme 
Court  that  the  law  does  not  prescribe  "a  cruel  and  unusual  punish- 
ment,'' but  no  operation  has  yet  been  performed. 

I  was  unable  to  obtain  any  report  from  Hevada. 

In  New  Jersey  no  operation  has  yet  been  performed,  but  a  test 
caw  baa  been  prepued  foi  presentation  to  the  Supreme  Court 
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In  Iowa  no  operation  has  jet  been  perfonned  under  the  law. 

In  New  York  a  commission  has  been  appointed,  but  no  operation 
has  yet  beoi  per&»med. 

In  view  of  these  iusts,  it  would  eeem  wiae  for  other  States  t» 
await  judicial  decisions  and  practical  tests  of  this  plan  in  States 
where  the  l*w  has  already  been  adopted,  before  entering  upon  such 

There  are  certain  objections  to  the  method  proposed  by  Dr.  Sbltp 
irhieh  nuuit  present  themselves  to  any  practical  student: 

1.  The  operation  has  little^  if  any,  deterrent  value.  Dr.  Sharp 
says  in  one  paragraph:  is  one  opentirai  that  I  ksartily 

endorse  as  an  additional  punishment  in  certain  offenses" ;  and,  in 
the  veiy  next  paragraph:  ''All  other  methods  proposed  phuse  re- 
6triction»~4Jb«f«f ore  pnwMfcmeit^-npon  Hie  sobjeet;  iki§  wittei 
absolutely  does  not;"  and  in  anotlier  communication  he  calls  at- 
tention to  the  £ict  that  the  disability  can  be  removed  by  a  seoond 
operation. 

%,  This  opention,  while  it  stenliaes  the  individual,  does  not 
interfere  with  the  desire  for  or  the  practioe  of  seznal  interooanB. 

3.  It  does  not  prevent  the  individual  from  committing  rape; 

4.  It  does  not  prevent  masturbation.  Dr.  Sharp  says:  *The 
patint  *  *  *  ceases  Mwecnve  masturbation." 

6,  It  does  not  inteifere  m  t2ie  slij^itest  dcgi»e  with  ^  trsQA- 
f^bsion  of  venereal  disease. 

6.  It  carries  with  it  possibilities  of  evil  which  are  intimated  in 
that  provision  of  the  laws  passed  in  Connecticut  and  New  Jersey 
whidi  make  it  a  penal  oierae  iox  a  surgeon  to  perform  the  openr 
tion  upon  any  individual  outside  the  prescribed  classes.  There  4i 
unquestionably  danger  of  the  abuse  of  this  method  by  wicked 
rakes  and  nnaerapidoas  surgeons.  The  ranoval  of  the  liabilitj  to 
procreation  does  away  with  one  of  the  safeguards  of  sodetgr,  namdj 
the  exposure  and  responsibility  incident  to  parentage. 


^  7.  The  plan  advocated  by  Dr.  Sharp  carries  with  it  a  pioposi- 
,tion  which  is  so  nuiQstroiis  and  w  abhcoreat  that  it  would  be  in- 
credible if  we  did  not  find  it  stated  in  cold  print  by  Dr.  Sharp. 
In  the  circular  already  referred  to,  whiqh  ia  being  widely  distrib- 
nted  bj  the  National  Chmtian  League  lor  Pramotion  of  Parity, 
J>r.  Sharp,  after  setting  forili  the  ocmtents  and  the  effect  of  the 
Indiana  law,  says: 

"This  is  indeed  a  verjr  long  step  in  the  ri^t  diiection,  end  will 
new  be  rescinded,  for  the  simple  reason  that  it  is  right,  just  to 
all,  and  humane.  I  would,  however,  carry  it  a  little  further,  and 
make  the  provision  in  our  marriage  laws,  that  when  one  or  both 
^ootraeting  parties  sidfer  from  a  defect^  or  a  ehronic  transraissiMe 
disease,  the  male  should  be  sterilized.  Then  let  them  go  on  and 
many;  and  by  this  means  there  will  possibly  be  a  support  given 
tfid  a  protectorate  tiurown  about  some  fMI>le-minded  woman,  that 
in  any  other  event  would  become  a  public  charge,  or  a  prostitat^ 
or  more  than  likely  the  mother  of  illegitimate  cbildzen.'' 

Consider  the  meaning  of  this  extraordinary  deelaraiion.  Tlie 

f!eeble>minded  girl  is,  in  physical  development  and  inclinations,  a 
woman;  she  is  in  mind  an  innocent  child.  When  it  is  proposed 
to  do  rioleBee  to  an  innoeent  little  child,  eveay  rightnninded  man, 
whatever  may  be  his  moral  principles,  springs  instantly  to  its  pro- 
tection, ready  to  defend  it  with  his  life  if  necessary.  A  feeble* 
ninded  girl  is  oititled  to  the  same  duvalrous  protection;  the  more 
so  because  her  physical  development  exposes  her  to  extraordinary 
periL  Dr.  Sharp  proposes  to  take  this  innocent  and  helpless  child 
and  band  her  over  bodily  to  a  diseased  rake.  B.e  anyg:  "When  on$ 
cr  hofh  contracting  parties  suffer  from  a  defect  or  a  chronic  tranS' 
missible  disease,  the  male  should  be  sterilized.  Then  let  ^em  go  <m 
mnd  mamf,  and  by  this  meam  there  wUl  possibly  be  a  support 
and  a  protectorate  thrown  about  some  feeble-minded  womanf'  It 
is  time  that  a  protest  was  raised  against  this  inhtinum  propositioiL 
Yet  it  Ib  onlj  tilie  ecpimi^m  m  bald  and  liMrtless  langiuge  of  whi^ 
tociety  has  long  been  doing  with  the  thousands  and  tens  of  thousands 
of  innoeent  and  helpless  feeble-minded  girls  who  are  allowed  to  be 
driven  every  year  into  the  houses  of  proetitaticBi  of  tiie  United 
States  like  floda  of  sheep  driTen  to  fbe  ahaiobles.  It  is  time  that 
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^idatora  of  this  countrv  ™.  i 

adoption.  ">  imblmhuiglj  held  up  for  thap 

Sterilization  is  a  lom'-f-; 

but  the  r^eiZ^XZ^SyT^^  ^" 
•headed  and  not  wdcomedtn^  ^  *bat  it  wiU  be 

Tbe  experience  of  the  eidit  C  ^'f.'f"^ 
tion  laws  indicates  Oat  U»  mT^  1^       ""^^  'teriliza- 

•*«>ng  pubUc  sentiment  i.  deTalon^lT  « 
•uch  lawi.  MTetoped  to  aostun  the  eiecution  of 


^P«Pe«'on''TI»eEitmeiia««<A  n.  c 
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